
 BOARD MINUTES 
SOUTH PLACER MUNICIPAL UTILITY DISTRICT 

Meeting Location Date Time 
Regular District Office October 1, 2015 4:30 p.m. 

 
I. CALL MEETING TO ORDER: The Regular Meeting of the South Placer Municipal Utility District Board of 
Directors was called to order with Vice President Dickinson presiding at 4:30 p.m.    
 
II. ROLL CALL OF DIRECTORS: 

 
Present: Will Dickinson, Vic Markey, Jerry Mitchell 

 Absent:   John Murdock, Jim Williams 
 Vacant:   None 
 
 Staff:   Herb Niederberger, General Manager 

Adam Brown, Legal Counsel 
Eric Nielsen, District Engineer 
Sam Rose, Superintendent 
Joanna Belanger, Administrative Services Manager 

 
Others: Marc Mondell, Community Development Director - City of Rocklin  
 
  
  

III. PLEDGE OF ALLEGIANCE:  Director Mitchell led the Pledge of Allegiance.  
   

IV. CONSENT ITEMS: 
1. Minutes from the September 3, 2015 Regular Board Meeting. 
2. Accounts Payable in the amount of $200,042.55 through September 24, 2015. 
3. Monthly Investment Report in the total amount of $49,808,612.22, through September 25, 2015. 
4. Bill of Sale Acceptance of the Bill of Sale for sewer improvements within Center at Secret Ravine, 

located in Rocklin at Sierra College Blvd and Schriber Way. 
5. Bill of Sale Acceptance of the Bill of Sale for sewer improvements within Whitney Ranch – Unit 

47AB, located in Rocklin near the intersection of Old Ranch House Road and Split Rail Street. 
 

Director Mitchell made a motion to approve all items on the consent calendar; a second was made by 
Director Markey, the motion carried 3-0.   
 
V. PUBLIC COMMENTS:   
Vice President Dickinson opened the Public Comments, hearing none the public comments were closed. 
 
VI. BOARD BUSINESS:  
 
1. Consideration and Approval of Resolution #15-24 to approve the Foothill Trunk IS/MND and 
Approval of Resolution #15-25 authorizing the General Manager to execute an addendum to the 
Foothill Trunk Sewer Replacement Project – Phase II Contract  
 
District Engineer Nielsen provided a report to the Board regarding the Foothill Trunk Sewer Replacement 
Project, identifying the need for upsizing of the pipe and improved hydraulics along with the elimination 
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of a high risk creek crossing and realignment of the pipeline.  It was reported that the Draft Initial study 
and Mitigated Negative Declaration (IS/MND) for the project were circulated for public comment and that 
the project team has responded to public comments and the next steps were for the Board to certify the 
Final IS/MND and approve the project.   
 
Director Mitchell stated that there appears to be a lot of disruptions to the environment and potential for 
delays in the schedule to meet the necessary mitigations.  He asked if the District feels prepared to 
protect all ranges of issues for the project.  District Engineer Nielsen explained that there is some required 
work to ensure that mitigation compliance occurs, but all the mitigations are reasonable for the team.  
GM Niederberger clarified that staff will be bringing back easements and rights of entry to the board at a 
later date for this project.   
 
Director Markey asked if there was a potential for residents who are in opposition of the placement of the 
sewer line to stop the project.  DE Nielsen indicated that he has met with residents to understand their 
concerns for the project.  The preference is to accommodate and mitigate concerns within the limits of 
the design.  He stated that staff continues to work with the residents, stating that there are a number of 
benefits for both parties including improved access for maintaining the line, particularly by moving the 
line out from under a concrete deck constructed over the Districts easement.  He stated that the District 
hopes to reach an agreement with a reasonable solution that is agreeable for both the resident and the 
District.   
 
Director Dickinson asked about the discharge of fill materials for the project, DE Nielsen responded that in 
certain areas identified as wetlands or open waters, it may be necessary for a temporary dam to be 
installed. He clarified further that full restoration will be made to existing contours before completion of 
the project.   
 
GM Niederberger explained that item #3 addresses the continuance of work being completed by 
WaterWorks Engineering.  He stated that staff will bring back a mid-year budget adjustment request in 
February 2016 to request approval for the additional budgetary needs for the Professional Services 
Agreement. Hearing no public comments the items were presented for approval.   
 
1. Director Mitchell made a motion to adopt Resolution #15-24 to certify the Foothill Trunk Sewer 
Replacement Project Initial Study/Mitigated Negative Declaration and approve the project, a second was 
made by Director Markey, the motion carried 3-0. 
2.  Director Mitchell made a motion, with a second made by Director Markey to authorize the Board 
President to sign the project Notice of Determination, and  
3.  Adopt Resolution #15-25 authorizing the General Manager to sign Addendum I with WaterWorks 
Engineering for the Foothill Trunk Sewer Replacement Project – Phase II Contract, the motion carried 3-0. 
 
2. Consideration and Approval of Resolution #15-26 adopting Policy 3350 – Deferred Participation 
Charges             
  
General Manager Niederberger introduced the proposed changes to Policy 3350 for Deferred 
Participation Charges, reporting that a redlined policy was provided incorporating Board requested 
changes identified during the Policy handbook meeting in August.  GM Niederberger stated that the Policy 
& Ordinance Advisory Committee had reviewed the proposed revisions to the policy to capture the intent 
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of the Board’s prior discussion.  Further discussion followed regarding the delegation to the General 
Manager to determine what constituted a hardship for a project over 5 Equal Dwelling Units (EDUs).  
Director Dickinson asked why there was a need for the hardship language within the policy, and whether 
there is any law that requires that component within the policy.  Legal Counsel Brown responded that the 
District is not offering a subsidy, it is in effect financing the payment over time and there is no legal 
requirement for a hardship component to be included. Director Dickinson stated that two assumptions 
can be made that the policy is beneficial to the economic community benefit and that paying fees does 
create a hardship.  He stated he was more concerned about the payment being made to the District, and 
that the District is not being treated as a bank.  Director Mitchell suggested that instead of the interest 
rate being tied to the SPWA bond rate, that the District instead set the interest rate at 2 points over 
Prime. There was further discussion continued regarding rising interest rates over time and lost 
opportunities to the District, administrative time to process agreements, intent of the hardship 
component and the short term investment opportunities for interest earned on this type of agreement.   
 
The item was opened up for public comment.  Mark Mondell, Community Development Director from the 
City of Rocklin addressed the Board.  He stated that he recognizes that the Board is looking at deferred 
payments in a narrow scope, and the desire not to act as a bank. He stated that the Board is trying to be 
fair and see economic development within the community.  However he asked the Board to think about 
the fee and how it is derived.  He gave the Rocklin Studio Movie Grill as an example, asking if this is a 
Movie house that serves food, or is it a Restaurant that shows movies?  He suggested that the City 
understands that some codes are too rigid for definitions.  He asked the Board to be mindful of 
distinctions between business types and allowing staff the ability to address fees and the application of 
the type of business when it is tied to a fee.  
 
The Board directed GM Niederberger to take the policy back to the Policy and Ordinance Advisory 
Committee to review the content of the policy further and bring back to the Full Board for further 
discussion at its November Board meeting. 
 
 
VII. REPORTS: 
1. District General Counsel (A. Brown): General Counsel Brown stated that his report would be 
heard in Closed Session. 
2. General Manager (H. Niederberger):  
A. ASD, FSD & TSD Reports: General Manager Niederberger reported that staff had made some 
additional updates to the District website in accordance with items included in the Grand Jury report.  He 
stated that discussions with the City of Rocklin continue for the Memorandum of Understanding between 
the District and the City.  
B. Information Items:  No further information was reported.  
3.  Directors Comments:  Director Mitchell reported that he had attended the City of Rocklin 
Redevelopment Oversight Committee meeting on September 14th.  He stated that the Oversight 
Committee will continue to hold meetings over the next year.  
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VIII. CLOSED SESSION 
The meeting was adjourned into Closed Session at 5:25 p.m. for a conference with Legal Counsel 
regarding existing litigation under Subdivision (a) of Section 54956.9. 
 
Name of case:  Kimberly J. Godfrey and M. Franklin Godfrey vs. South Placer Municipal Utility District et al. 
- Placer County Superior Court Case No. SCV0036719. 
 
Legal Counsel Brown reported out of Closed Session at 5:57 p.m. that no action had been taken. 
 
IX. ADJOURNMENT 
The meeting was adjourned at 6:00 p.m. to the next regularly scheduled meeting on November 5, 2015 at 
4:30 p.m. 
 

 
Joanna Belanger, Board Secretary 
 


